U.S. War Objectors Seek Sanctuary In Canada:
What Will Be Their Fate?

by Gerry Condon

orders to fight invietnam. | was a soldier70's, Canada had perhaps the most open immigra
who had the "premature morality” to say ntoon policy in the world.You could show up at the
to an illegal, immoral war The second best deci Canadian border with a jobfef and be granted
sion | ever made was to flee into exile rather thdlanded immigrant” status on the spot. Or you
to spend years in prison. My six years in Swedeauld decide to apply for immigrant status after
and Canada were a breath of freshainecessary arriving in Canada. In 1969, Pieffeudeau, Prime
escape from the ideological prison of U.S. chaMlinister of Canada, instructed immigration author
vinism. So it is with a profound sense of déja \ties not to discriminate against applicants who
that | have spent the last few months in Canadaay not have fulfilled their military obligations in
standing alongside another generation of U.S. waher countries.
resisters and assessing their prospéldtss is what
| have found. Much of this has

. . . changed. Due to a
The presence of U. It is still possible for US war tightened job market,

The best decision | ever made was to refugar that made this possible. In the 60's and early

war  resisters | objectors to come to Canada, as mmigration to
Canada is Dbeir . Canada is now much
widely reported in th Jeremy Hinzman and Bra.ndon more restricted.
international medic Hughey are demonstrating. Prospective  immi
Just look on th grants must apply

websites of Jeremy Hinzman and Brandon Hugh&éym outside Canada and await an answeer
the first two U.S. soldiers to seek refugee statusraguirement not tailemade for those on the run
Canada rather than go to war in Iraq (wjgwemy from the military
hinzman.net, wwbrandonhughegrg.)

But it is still possible for war objectors to come to
Hinzman, a 25-yeanld from South Dakota, andCanada, as Jeremy Hinzman and Brandon Hughey
Hughey a 19-yeald from wesfTexas, have beenare demonstrating.They each wenAWOL from
interviewed by scores of media in Canada atite U.S.Army after receiving orders for Iraq.
around the globe. Increasinglyne U.S. media is Hinzman arrived in Canada in early January 2004
acknowledging their presence in Canadwjth his wife and 1-yeaold son. Hughey arrived
prompting others caught up in GgerBush's war two months laterin March 2004. Both young men
to look northward. But what is the reality facingrove across the border as tourists, answering
war resisters who come to Canad#hat would routine questions as to the purpose of their entry
you advise a soldier who is looking at all his/hderemy said he was visiting "friends,"” in part a
options? reference to the Religious Society of Friends, or

Quakers, with which Jeremy is associated.
During theVietnamWar, upwards of 50,000 U.S.Brandon said he was coming to watch a profes
draft resisters and military deserters found refugmnal basketball game. He watched iffdhafter
in Canada. It wasn't only the unpopularity of therossing the border



Applying for Refugee $atus Brings Immediate The UN Handbook on Refugees defines as "convention
Protections in Canada refugees,"” soldiers who refuse to fight in wars that are
"condemned by the international community as contrary
Unlike their Vietnam-era predecessors, Jeremy atal the basic rules of human conduct.” House and
Brandon cannot easily apply for immigration froriflinzman point to some intriguing precedents in this
within Canada (rare exceptions are made). Insteegfjard. A Russian soldier was granted refugee status in
both young men have applied for refugee staftlseir Great Britain after refusing to fight in Chechnya.
claims are pending before Canada's Immigration aButish law carries significant weight in Canada, part of
Refugee Board (IRB), which is semi-autonomous frotine British Commonwealth.
the government. Upon applying for refugee status, they
automatically came under the protections of Canadald a Deseter from Saddam'sArmy Pave the Way
refugee procedures.They are allowed to remain infor U.S.War Resisters in Canada?
Canada while it is determined if they would face perse
cution in the U.S. because of their religious or politicRerhaps an even more poignant precedent was provided
beliefs. Refugee claimants who do not have financiyl a Yemeni soldier who deserted from Saddam
resources may even be granted work permits. Hussein's Iraqgi army rather than join the invasion of
Kuwait in 1990. He applied for refugee status in
It is virtually unprecedented for Canada to grant refug€anada and was initially denied by an often arbitrary
status to someone from the Uni*~~ Immigration and Refugee Board. But
States, which it considers a dem this denial was overturned by a
racy and its closest and most powe Federal Court and he is now a political
ally. refugee in Canada.

= =

"But this is an unprecedented ca: A key question that the Immigration

answers Jéfy House, lawyer fc = and Refugee Board will have to
Hinzman and Hughey"Never befor . answer is whether the jail sentences
has a U.S. war resister applied I\_ surely awaiting war resisters in the

|

U.S. would amount to "persecution for
their political or religious beliefs," as
House came to Canada as a ( outlined in the UN Handbook on
resister during th&ietnamWar. Refugees. Jé&fy House gives an
is a highly respectetioronto attorneg, Brandon Hughey unequivocal dfrmative on this point.
with 15 years of immigration law experi
ence and 10 years as a judge on Ontario's Human Rights imprison someone for doing the right thing,
Court. He also practices criminal law refusing to participate in war crimes, is persecution,
pure and simple," says House.
Jefry House and Jeremy Hinzman have put together a
strong case for Jeremy's refugee claim. It is basedJenemy Hinzman's hearing before the Immigration and
part, on Jeremy's conscientious objection to fighting Refugee Board, which was scheduled for July 7, turned
war, and the U.SArmy's wrongful denial of Jeremy'sinto a "pre-hearing conference" in which the presiding
request for non-combat status. officer, Brian Goodman, carefully clarified the process,
and decided issues raised by the many media requests tc
Hinzman's claim to refugee status is also based ondltend the hearingl'he public and the media can attend
illegality of the U.S. war against Iraq. He points otthe hearing, but no filming or photography will be
that this was neither a defensive war nor approved dpwed while the hearing is in sessioithe hearing
the United Nations. He cites the Geneva Conventiomas rescheduled for three full days, October 20-22,
on War and the NurembgrPrinciples, which maintain2004. Brandon Hughey's hearing has been scheduled
that it is a soldier's obligation to refuse illegal orderf@r November 17, 2004.
and to refuse to participate in war crimes.

refugee status in Canada."



Will Irag War Be Put onTrial in Canada? made by one member of the Immigration and Refugee
Board, all of whom are political appointees. Current
The Canadian government has intervened in Jereappeals can be based only on procedural errors.
Hinzman's refugee hearing, as they do in about 5% of
refugee claim cases, usually to oppose thafthough Jeremy Hinzman may have to wait several months
the government has made no public statements allmytond his October hearing before he will receive a
the U.S. war resisters, it appears to be carefully craftohecision from the Immigration and Refugee Board. If
a legalistic responseThe Immigration and Refugeehe is denied refugee status, he plans to appeal. Only
Board has asked lawyers about 10% of denied claims
both Jeremy Hinzman a i are accepted for appeal, but
the government to subn lawyer Jefry House feels
arguments as to whether 1 confident that if Hinzman's
legality of the war should I refugee claim were denied,
at issue. Hinzman, ] that the issues in this case
course, maintains that this 2 7 would merit Federal appel
absolutely central to h} ' late review The appeal
refugee claim. ; f process could take as long as
The Canadian governme § WO years or more, during
on the one hand, wants ! which time Jeremy would
remove the question of t @& continue to enjoy the protec
legality of the war from th] tions of Canadian refugee

refugee hearing. OtherwisCanada was home to ma than 50,000 US ware law, in effect, at least a
they may ague that the oceiduring the Vietnam era. 30,000 a& now Canadians. temporary alternative to war
pation became legal in late or prison. This said, the

2003 when the UN Security Council passed a resolutiefugee and appeal processes can be stressful, given tha
taking responsibility for the reconstruction of Iraghe outcome is uncertain, and that it is thereforfecdit
Hinzman and Hughey would have been deployed ttoplan one's life and livelihood.
Iraq after this proclamation. But it will be hard tgae
that war crimes halted at that time. Other Options Can Be Pursued If Refugeet&tus Is

Not Granted
Canada did not send troops to Iraq, but does have troops
in Afghanistan. The minority Liberal government oflf Jeremy and/or Brandon are granted refugee status, a
Prime Minister Paul Martin will want to walk a carefusignificant precedent will have been set. Even so, war
path between cultivating good relations with the U.&sisters would be considered for refugee status on a
and addressing concern Canadian concerns about saase-by-case basi&. number of unions, peace groups

eignty and independent foreign policy and activists have initiated a national campaign on
behalf of all war resisterd’he War Resister Support
Refugee Pocess Flawed Campaign is gearing up for a major lobbyingpgfin

September and Octohealong with a war resister
Immigration Minister Judy Sgro recently announcespeaking tour The Campaign is calling on the
that she wants to "streamline" the refugee applicatiBanadian government to grant war objectors some form
process by eliminating alternative courses of action fafr sanctuary whether or not they are granted refugee
those who are denied. She also called on Canaditatus. (See their online petition at wwesisters.ca.)
churches to end their practice of providing sanctuary to
refugees they believe are being wrongfully deported yanadians do not want to send war objectors to prison
the government.These moves have alarmed churchesthe U.S. for refusing to fight in a blatantly illegal war
and refugee advocates, who are pushing for mdjoat has outraged the entire world," says Carolyn Egan,
reforms in a refugee system they consider broRdrey president of the t8elworkerTorontoArea Council and
want a merit-based appeal process and more proge¥ietnam-era immigrant from the U.She Canadian
sional hearing diicers. Currentlyrefugee decisions areLabour Council, the equivalent of thL-CIO, has



endorsed th&Var Resister Support Campaign, as hapéace when entering Canada by automobile at busy
many prominent CanadiansThe Campaign is alsoborder crossings. Most people are just asked their citi
organizing a network to provide housing and other{praenship, the purpose of their trip, and waved across.

tical needs for newly arrived war resisters.

Although it is possible to apply for refugee status at the

If Hinzman and Hughey are ultimately denied refug€anadian bordethere is always the danger at border
status in Canada, they will not have exhausted th&iossings of arbitrary treatment by individual authori
legal bids to remain in Canadd@hey may still petition ties. It would be preferable to enter Canada as a visitor

the government to remain in Canada on "humanitariamd apply from within.

In either case, war resisters

and compassionate" grounds. By this time they maydtmuld seek legal advice before attempting to cross the
well established in Canada, one of the criteria foorder The law ofice of Jefry House, who has the
granting this type of residencyOr they could ask for most current experience in representing U.S. war ebjec
permission to apply from within Canada for immigranors in Canada, is located in downtowioronto,
status, due to "special circumstances" (if they wereQatario. He can be reached by telephone at 416-926-
apply from the U.S., they could be arrested and imprggl02 x152 or by email at JsfHouse@hotmail.com.

oned for desertion).

If all of his attempts to remain in Canada were-ul

(Note spelling of "Jdfy.")

mately rebufed, a war objector with a valid U.S. pas
port would be able to travel to a third countrgther
than be deported to the Unitethtgs. Ortheoretically
he could decide to return to the Unitedt8s and "face
the music" in a dferent postwar political climate. Bulf
neither Jeremy nor Brandon appear anxious to retur
the U.S. Like the 30,000iethamWar resisters who
became Canadian citizens, they find Canada to b
kinder, gentler version of thAmerican dream.

Get a Passpat, Cross by Car

It is strongly advised that before leaving the U.S., W
resisters apply for a U.S. passport if they don't alred
have one. In 1969, this writer weAWOL from the
U.S.Army after refusing orders ddietnam. | secured &
copy of my birth certificate, applied for a U.S. passpd
and left for Canada the same dhast | was somehow
discovered in the process. But my passport was ma
to friends in Newvork City, who promptly mailed it to
me in Montreal. That turned out to be a godsen
Exiled war objectors without passports often haé -dif
culty traveling, needing exit and re-entry visas from t
country where they were living, as well as visas to {
countries they were hoping to visit.

If you are unable to get a passport, you should at Ig
have proof of U.S. citizenship (a birth certificate
good) and a government-issued photo identificati
(such as a driver's license) when you arrive at
Canadian borderOne recent war objector just shows

In summary, it can be said:

1. War objectors who come to Canada and apply|for
refugee status will automatically be granted prot
tion under Canada's refugee claim proces$ey

will be allowed to remain in Canada at least as long
as their claim is being heard (months to years).

D
(@]

2. Jeremy Hinzman's and Brandon Hughey's long-
term prospects for remaining in Canada are qpite
good, though not guaranteed. If they are deried
refugee status, they can pursue other avenuegs to
remain in Canada.

3. If ultimately denied residency in Canada, war
objectors with US passports may travel to a third
country rather than be deported to the U.S.

4. There is considerable support in Canada for U.S.
war objectors; a growing network of supporters| is
mobilizing politically and oganizing to provide for|
housing and practical needs.

5. Canada is a safe haven from where U.S. war
resisters can speak out against the war to an intgrna
tional community interested in hearing what they

have to say

his military identification. The least scrutiny will take



Sress of Exile Is Not forEveryone to make their own decisionshe Gl Rights Hotline can

be reached at their toll free nump8600-394-9544, or
U.S. soldiers looking for alternatives to war or prisaghrough their website, wwwirights.objectaprg.
should not expect that going to Canada will be an easy
process, legally or personallfhey may be leaving theGoing AWOL and "undeground” in the United tates
U.S. for a long time, during which they will be unabler seeking sanctuary in other countries are time-
to return for visits. (During th¥iethamWar, it was honored traditions for peace-loving soldiers. But there
common for FBI agents to haunt the funerals of fami#ye many ways to resist an immoral w&aying out of
members of war resisters.) Ideallyey will have funds the military in the first place is advisable, although there
to support themselves, and to pay some legal expenisea, noble tradition of resistance from within the mili
at least for their first few months in Canada. It will takary itself. Gl newspapers, ¢eéhouses, strikes and
some time before they are able to receive work permégen mutinies helped to end tietnamWar. Political

and logistical support for resistance and safe havens for
A nascent network is developing Toronto and acrosswar resisters make the filiult job of organizing within
Canada to help antiwar refugees find housing, food, ahel mllltary more viable.
other forms of support, but some \ /& ; .
resisters may find themselves acces fg
overburdened community servicess
much as possible, war resisters nee s
think in advance about where
Canada they will "land" and wtk S8 =
resources they can take with then |
support themselves.

There are also a number of ways to
seek a dischge from the military

A conscientious objector disclog,

or even non-combat status within
the military can be diicult to
achieve because it is often arbi
trarily denied. Such arbitrary
denials can be appealed to Federal

War resisters heading for Cani
should also prepare themselves psy
logically. They need to be seriol
mature, and ready for a long, uncer
process.At this early stage of the lec

courts, howeverand have been
successfully overturned there.
Military dischages can also be
sought on grounds of family hard
ship or for medical reasons,

and political struggle on their behi.®
they should anticipate considera
media exposure and be able to show a positive, consci
entious example to Canadians considering their fate Even going to prison, as did Marine Reservigip8en
Funk (6 months and a Bad Conduct Disgledrand
There Are Many Ways to Resist an UnjusiVar Florida National Guardsman Camilo Mejia (1 year and
a Bad Conduct Dischge), is an honorable alternative
Seeking refugee status in Canada is only one amortg &illing or being killed in an unjust warTheir rela
number of options for U.S. war resisters. It is importatintely mild sentences may be preferable to indefinite
that they learn all of their options and consider therears in exile for some war objectors.
carefully Evidence that objectors have exhausted their
legal options within the military and in the U.S. courBut heavier sentences are possibke.General Court
may also become a consideration in their refug®krtial can hand down a maximum 5 years in prison
hearing in Canada. and a Dishonorable Disclug for disobeying orders. (I
was convicted of two counts of refusing orders to
Well-versed counselors are available at the Gl Righgtnam and sentenced to 10 yeaiBie maximum
Hotline, a coalition of nonprofit, non-governmentaentence in a Special Court Martial is 1 year in prison
organizations who provide information to members ahd a Bad Conduct Disclym. A less-than-honorable
the military about dischges, grievance and complaintlischage can mean a lifetime of job discrimination.
procedures, and other civil rights. Counselors wilhe maximum sentence on the books for desertion
inform war objectors of all their options and allow thewiuring wartime is still the death penaltyut the last

including mental health, among
others.

Jeremy Hinzman, Nga, and Liam



soldier to receive this ultimate punishment Check Out TheseWebsites to
was Pvt. Eddie Slovak duriryorld War II. Find Out How to Support US

War Resisters:

Whoever said that fleeing from war or o
own country would be easy? Historicg
though, many can attest that finding a
home, whether temporary or permane
preferable to going to war or to pris
Jeremy Hinzman is riding his bicyq
around Toronto, with his son Liam, nd
two, on the back. He and hi§etnamese
American wife, Nga, frequently socialgs
with the many new friends they have mj
in Canada.

B  www.SoldierSayNo.org
| The purpose of thidVebsite is to inform

soldiers of thier options, be it conscientious
objection or total refusal to participate in what
is a crime under international law

B www.JeremyHinzman.net
Official source of news and updates on
Jeremy Hinzman, US soldjeronscientious
objector and refugee claimant.

Sephen Funk chose to face W www.BrandonHughey.org

"We have a life here," he says. court martial and jail rather ~ Brandon Huhgey is a former member of the
than participate in an illegal ~ U.S.Army who left his country rather than
War resisters who come to Canada war- participate in an illegal act of aggression.

expect, at a minimum, to find a temporary safe haverla www.objector.org/ 1-800-394-9544

viable alternative to fighting in an illegal, immoral wamebsite of the Central Committee for Conscientious
Objectors (CCCO). CCCO supports and promotes indi
vidual and collective resistance to war and preparations for
war. The CCCO maintains the Gl Rights Hotline: (800)

Gerry Condon deserted fromthe U.S. Army in 1969 394-9544

after refusing ordersto Vietnam. He lived for three ™ www.nig.org/mitf

years in Sveden and three years in Canada before Thg National Lawy_ers Gunq _Mllltary L.a\ﬂiask Force -

. . S assists those working on military law issues as well as mili

returning to the U_'S In 197_5’ f:ampa'gn' ng .for tary law counselors working directly with Gls. It trains and

amnesty for war resisters. Heisdirector of Project mentors counselors and beginning military law attorneys in

Safe Haven and the Right to Resist network, all aspects of military law through training materials and

"resisters of past wars standing with war resisters direct communication. It updates changes in military law

today." For more information, or to support his and policy _

work with war resisters in Canada, email him at ® www.resisters.ca

Soldier SayNo@yahoo.com or visit his website, War resisters SL.JppOI"[ campaign in Canada.

www.Sol dier SayNo.org. B  www.Join-SNAFU.org
SNAFU is an aganization of veterans and activists who
support military resisters.

For more infomation, or to get involved:

WWWweESeldrensayNerorg

Soldier SayNo@yahoo.com

jeffryhouse@hotmail.com 416-926-9402 x152




